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Ijtihad
Al-Ijtihad ( )االجتھادis defined literally as ‘striving, exerting’ and, in the jurisprudential
sense, ‘the capacity for making deductions in matters of law in cases to which no express
text or rule already determined by ijma (consensus) is applicable’1. However, it has also
been described as ‘rethinking’2 and ‘independent reasoning’3. Since the definition of the
term dictates the bearing of the discourse it is imperative to investigate and analyse its
origin and history.
During the life of the Prophet4
The most famous example of Ijtihad often noted from the lifetime of the Messenger of
Allah is that of the event of Banu Quraizah. On the Prophet’s return (saw) from the battle
of Khandaq he ordered that ‘no one should pray Asr except in Bani Quraizah’. ‘Asr (late
afternoon) time came upon the companions during their journey, whereby some said that
they would not pray the ‘asr prayer until they reached Bani Quraizah and others prayed it
at its prescribed time stating that the other group had not understood the Prophet’s
intended meaning. The case was later related to the Prophet where he did not censure any
of the two parties5.
Both groups of companions in this case made Ijtihad within the confines of the revealed
text and legislation. A party gave preference to the literal and specific command to the
situation at hand which (to them) superseded other commands to pray the ‘asr prayer on
time. The other group gave preference to the command being in context of other various
commandments concerning praying ‘asr on time and thus preferred to take the view of
what they believed was intended and more agreeable with analogy6. Both meanings were
completely plausible and consistent with the particular textual reference and the general
Islamic mandate of complete submission to Allah and His Messenger. At the time of the
event there was also no way of giving precedence to one opinion over the other with
complete certainty. Even after the event scholars continue to discuss which of the two
groups were closest to the truth in the matter7.
When the companions related their actions to the Prophet (saw) he did not censure any of
the parties. Additionally, the fact that the matter was related back to the Messenger of
Allah (saw) indicates that although such Ijtihad (or reasoning) was justified in the
absence of any clarifying legislation, such reasoning would be either affirmed or negated
by further legislation, a clear indication that the reference point was revelation and that
the truth is singular and not a contradicting plurality8. In the minds of the companions
who comprise the earliest Muslims, revelation was the criterion which governed and set
the framework for reasoning and clearly stood as the judge over it.
Another example of the use of Ijtihad is the case of two sahabah (companions of the
prophet) who were travelling when the time of prayer began. Wanting to offer their
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prayers, they found that they had no water, and thus, they both prayed (without water for
ablution). Later they came across water and realised that the prayer time had not come to
an end so one of them repeated his prayer whereas the other didn’t. on hearing what
happened, the Prophet (saw) said to the one who did not repeat his prayer: ‘You attained
the Prophetic way and your prayer sufficed you’. He said to the one who repeated: ‘you
will be rewarded twice’9.
Again, from this example it is seen how the companions used reasoning within the
framework of revelation, where they used reasoning to come to a conclusion on an issue
for which they knew of no explicit reference in revelation. Later when they had the
opportunity, they returned to the complete revelation in the Prophet (saw) for a final
ruling on the matter and for guidance on what had transpired. In the Prophet’s response
we observe that due to the companions approach, the Prophet (saw) did not censure
anyone but rather indicated to the correct ruling in his saying: ‘You attained the Prophetic
way and your prayer sufficed you’. He (saw) also made it clear that one who strives to
reach the truth using the correct approach is always rewarded for his efforts whether he
arrives at the correct answer or not, ‘you will be rewarded twice’.
Another reference to Ijtihad which may be taken from the sirah (life of the Prophet) is
that of the Prophet’s (saw) deputation of Muadh ibn Jabal (RA) to Yemen, a land with
different customs and attitudes where he would inevitably encounter various challenges
that were neither present in Makkah nor Madinah. The Prophet (saw) sent Muadh (RA)
not merely as a messenger but rather a judge. As such he would be required to judge in all
matters without being able to refer back to the Prophet (saw) or any further revelation that
had descended after his departure from Madinah. When Muadh was departing the Prophet
(saw) is reported to have said to him:
‘How will you judge the cases brought before you?" Mu'adh answered that he
would apply the Book of Allah (the Qur'an). The Prophet asked again: "And how
will you judge if you do not find an applicable provision in the Book of Allah?"
Mu'adh answered that he would apply the Sunnah of the Prophet. Then the Prophet
further inquired: "And how will you judge if you do not find an applicable
provision in the Sunnah of the Prophet?" Mu'adh answered that he would exert his
best efforts to form an opinion (Ajtahidu ra’yan). The Prophet's confirming
comment was: "All praise is for Allah, the emissary (Mu'adh) of Allah’s Messenger
found answers to the satisfaction of Allah’s emissary’10.
After the Messenger’s lifetime and in the view of his (saw) companions
Let us now turn to some examples that took place after the Messenger of Allah (saw) had
passed away.
Umar, the second caliph, wrote in a letter to his minister Shuraih:
‘If you find something in the Book of Allah judge by it and don’t look elsewhere. If
a matter comes to you that is not in the Book of Allah then judge by what the
Messenger prescribed. If a matter comes to you which is not mentioned in the Book
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of Allah and there is no tradition in it from the Messenger of Allah, then rule in it
by the consensus of the people. If a matter comes to you which is not in the Book of
Allah, there is no tradition in it from the Messenger of Allah and none has spoken
about it before you, if you wish to make Ijtihad then do so and if you want to refrain
then do so, and I see refraining something good for you’11.
Umar also wrote in a letter to Abu Musa Al-Ash’ari:
‘Recognise the comparable and the equivalent and draw analogical conclusions in
matters’12.
Ibn Masud, may Allah be pleased with him, said:
‘One who is presented with a case to judge then let him judge with the Book of
Allah, if it is not in the Book of Allah then let him judge with what the Prophet
(saw) judged in it. If a matter comes to him which is neither in the Book of Allah
nor did the Prophet judge in it then let him judge with what the pious judged in it. If
an issue comes to him which is not in the Book of Allah, the Prophet did not judge
in it nor did the pious give a ruling for it, then let him exercise analogical
reasoning, if he is not competent then let him leave it and not be embarrassed’13.
When investigating the attitude of early Muslims towards Ijtihad it is important to note
their negative attitude towards independent reasoning void of the framework and
restrictions of Ijtihad and revelation. In this respect there is a narration from Umar in
which he says:
‘Beware of opinion (Ra’y) for verily the people of opinion are the enemies of
Prophetic traditions. The narrations have defied them and it is beyond them to
memorise them, thus they speak about the religion based on their opinions’14.
We also find the saying of ‘Ali (RA):
‘If the religion was based on opinion then the underside of the leather sock (khuff)
would be more appropriate to wipe over than the upper’15.
The narrations to this affect are many such that Ibn al-Qayyim devotes a section of his
famous work I’lam al-Muwaqqi’een in listing them16. He also mentions that the opinion
or reasoning that the early Muslims denounced and branded as falsehood was that which
contradicted the revelation, that is to say, reasoning which emanated from speculation
without a comprehensive reading and investigation of the revelation17.
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The fathers of
Jurisprudence
Turning to the next chapter in jurisprudence, we enter an era referred to as the ‘era of
Ijtihad’, a time in which the four main schools of jurisprudence were developed and
wherein the fathers of these schools resided18. Coulson (1969) describes this era as being
‘characterized by an almost untrammeled freedom of juristic reasoning in the solution of
problems not specifically regulated by divine revelation’19. Ijtihad, independent reasoning
or juristic reason, was unanimously accepted until this point for the founders of the
various schools of jurisprudence. Thus it is prudent to investigate how those who were
unanimously qualified to exercise independent reasoning used this skill and whether they
restricted it to the confines of a framework or whether they used independent reasoning in
an absolute sense.
Imam Abu Hanifah said:
‘I take from the Book of Allah if I find in it the ruling, otherwise I look in the
Sunnah of the Messenger. If I do not find it in either the Book of Allah nor the
Sunnah of the Messenger of Allah, then I take from the sayings of his companions, I
take the statement of who I wish and leave the saying of whom I wish from them,
and I do not go beyond their statements to a saying from other than them’20. He
also said: ‘If it comes from the Prophet then we submit to it, if it comes from the
companions we choose from amongst their sayings and if it comes from the third
generation then we contest with them’21.
Imam Malik realised that the sunnah was to be found in what the Companions possessed,
to the extent that he noted that when 'Umar ibn 'Abdu'l-'Aziz wanted to spread knowledge
of the Sunnah, he commanded that the decisions and verdicts of the Companions in
Madinah be collected. Malik used to relate and teach what this upright khalifah said on
this subject22:
‘The Messenger of Allah laid down a Sunnah and those in command after him laid
down Sunan. Accepting and acting on that is tantamount to following the Book of
Allah, the completion of obedience to Allah, and firmness in the deen of Allah. No
one after them can change the Sunnah or is permitted to take on anything which
opposes them. Whoever is guided by them is guided. Whoever seeks help by them is
helped. If anyone leaves them to follow a way other than that of the believers, Allah
will assign him what he has turned to and Hellfire will roast him. What an evil
destination!’
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Malik admired those words and clung to them, holding that they embodied the perfect
definition of the Sunnah. The Muwatta', Imam Malik’s famous collection ‘intended to
create a system of law based on the hadith’23, contains the verdicts of the Companions
alongside hadith of the Messenger of Allah, may Allah bless him and grant him peace. He
recorded the edicts and decisions of the Companions as he recorded the statements of the
Prophet, considering them to be part of the Sunnah. Due to Imam Malik’s strict
adherence to the guidance of the Companions, Allah made him an example for others to
follow. As al-Shatibi states:
‘The contemporaries of Malik used to follow his narrations and actions due to the
blessing of his imitation of those whom Allah and His Messenger praised and made
an example …’24
Al-Shafi’i stated:
‘In that in which the Book and the Sunnah are present then the one who hears them
has no excuse except to follow. If that is not the case, we proceed to the statement
of the companions or one of them. If we proceed to Taqlid then the sayings of the
Imams; Abu Bakr, Umar and Uthman, may Allah be pleased with them, are most
beloved to us, that is if we do not find proof regarding the difference which points
to the closest in the difference to the Book and the Sunnah, such that the saying that
is supported by the proof is followed … ’25, and ‘We do not go beyond their sayings,
all of them’26.
When discussing the statements of the companions when they differ, Al-Shafi’i states in
al-Risalah, ‘we proceed to that which agrees with the Book and the Sunnah, the
consensus, or to which is more appropriate according to analogy from their sayings’. He
goes on to say: ‘I (proceed) to following one (companion) if I do not find in the Book, the
Sunnah, the consensus, or anything with its meaning such that it is given the same ruling,
or (when) an analogy is found with it’27. He also states, preceding the above citations,
regarding the inheritance of the grandfather and the brother: ‘I could not go against them,
in my opinion, nor proceed to an analogy that went beyond their statements’28.
When looking at the method Imam Ahmad employed to arrive at a ruling we find, as Ibn
al-Qayyim expounds in detail, the Book, the Prophetic traditions, the verdicts of the
companions and then analogy which were the basis for all of his religious judgments29.
His firm adherence to the scripture and the statements of the companions is well known
and is made unequivocally clear in the beginning of his famous Usul al-Sunnah.
Describing the fundamental principles of the Sunnah, the first thing that he mentions is:
‘Holding fast to what the Companions of the Messenger of Allah were upon’. As Susan
Spectorsky (1982) observes, ‘If he cannot answer a question satisfactorily within the
framework of traditions, he prefers not to answer at all’30.
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Discussion
Joseph Schacht (1964) often quoted as the authority on this subject (within western
circles) states that from the third to the eighth centuries ‘the idea began to gain ground
that only the great scholars of the past who could not be equaled, and not the epigones,
had the right to independent reasoning’. Schacht believes that around the year 900 C.E.,
‘... the point had been reached when the scholars of all schools felt that all essential
questions had been thoroughly discussed and finally settled, and a consensus gradually
established itself to the effect that from that time onwards no one might be deemed to
have the necessary qualifications for independent reasoning in law .. . This "closing of
the door of ijtihad, as it was called, amounted to the demand for taqlid, a term which had
originally denoted the kind of reference to Companions of the Prophet that had been
customary in the ancient schools of law, and which now came to mean the unquestioning
acceptance of the doctrines of established schools and authorities’31.
The above statement of Schacht is not intended to delve into the discussion regarding the
permissibility of Ijtihad, but instead, that Ijtihad was unanimously accepted until this
point for the founders of the various schools of jurisprudence. Additionally, Schacht
noted that taqlid of the Companions was customary in the schools of law. As such, taqlid
of the Companions was the position held by the founders of the various schools of
jurisprudence who were qualified and eligible to exercise independent reasoning32, rather
not only were they qualified to exercise juristic reasoning but they were practitioners of
it. After looking at the historical evidence and statements from the masters of
jurisprudence such as those mentioned above, Schacht was led to this view. Thus, the
exercise of independent reasoning since the beginning of Islam was limited to those cases
not referred to by the scripture, tradition or the Companions.
In contrast, describing the first hundred and fifty years of Islam, the time when Abu
Hanifah, one of the juristic masters who relied heavily on reasoning, was exercising
Ijtihad, Watt (1971) describes medieval Muslim scholars as finding the idea of
development ‘abhorrent’33. Watt goes on to blame this disposition on a deeply rooted
culture which involved blindly adhering to the clan. Watt conveniently overlooks the fact
that the Islamic constitution itself has the principle of rejecting that which is innovated
and contradictory, to the extent that we find in the prophetic traditions: ‘He who
innovates in this affair of ours that which is not from it will have it rejected’34. It seems
Watt was following the early trend in Orientalist thinking in which they were content in
dismissing Islam and the Shari’ah (Islamic law) with false accusations of being extremely
rigid such that it could not cope with the progress of modern times, and accusations that
centered around the narrowing, and finally closing, door of reasoning causing
fossilisation of Islam and thus its inferior and backward status35.
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Schacht (1964), a proponent of the door of Ijtihad being closed after around the third
Islamic century, states: ‘whatever the theory might say on ijtihad and taqlid, the activity
of later scholars, after the closing of the door of ijtihad, was no less creative than that of
their predecessors’36. Working within the boundaries of a framework does not equate to
discarding reason and creativity according to Schacht. When defining taqlid, Schacht
(1964) mentioned that it was previously used in ‘reference to Companions of the Prophet
that had been customary in the ancient schools of law’. Yet when we reflect on the
statements mentioned above from the four major jurists of Islam, we see that their
conviction in taqlid of the companions was much more a religious mandate than a
customary gesture. When we look to the sources of Islam itself there are many proofs
upon which the masters of jurisprudence must have based their stance, these include the
following:
The Messenger (saw) said:
‘The best of people are my generation, then those that come after them, then those
that come after them’37
Ibn Masood (ra) said:
‘Allah looked in to the hearts of His servants and found the heart of Muhammad to
be the best of them so He sent him with His message. Then He looked at the hearts
of His servants other than Muhammad and found the hearts of his companions to be
the best hearts of His servants so He chose them to accompany His Prophet and to
support His religion. Whatever the Muslims view to be good then it is good in the
sight of Allah and whatever the Muslims view to be evil then it is evil in the sight of
Allah’38.
The Prophet (saw) also said:
‘The stars are the guardians of the sky, when the stars disappear what has been
promised to the sky will occur. I am the custodian of my companions, when I leave
what my companions have been promised will come to pass. My companions are
the custodians of my nation, when they pass on what has been promised to my
nation will happen’39
The very fact the religion was declared complete and perfect in the time of the
companions and according to their interpretation and implementation is also explicit and
powerful evidence, as Allah states:
‘This day, I have perfected your religion for you, completed My Favour upon you,
and have chosen for you Islâm as your religion’.40
‘So if they believe in the like of that which you (Muhammad (saw) and your
companions) believe, then they are rightly guided’.41
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Hence it can be argued that Islamic scholars, thinkers and jurists of all times after the
companions are thus obliged to abide by this interpretation logically and more
importantly as a requisite of faith since Allah says:
‘And whoever contradicts and opposes the Messenger after the right path has been
shown clearly to him, and follows other than the believers’ way, We shall keep him
in the path he has chosen, and burn him in Hell - what an evil destination’.42
‘And the first to embrace Islâm of the Muhâjirûn and the Ansâr and also those who
followed them exactly, Allâh is well-pleased with them as they are well-pleased
with Him. He has prepared for them Gardens under which rivers flow, to dwell
therein forever. That is the supreme success.’43
Thus, scholars believe that it is inconceivable for the companions to have failed to
ascertain the ruling of Allah; being incorrect on a matter and for other than them from a
later generation to arrive at the truth on that issue. Based upon this, it may be argued that
even if the companions were to have differed on an issue then the truth must exist among
their opinions and could never exist outside of their conclusions44 since such a case
would negate the perfection of the religion and its preservation. If it was allowed for them
to be mistaken on an issue that they spoke about and for other than them, from a later
generation, to be correct in it, then those in the later generation would be the custodians
of the Companions and the case would not be as the Prophet (saw) stated:
‘My Companions are the custodians of my nation’45.
Returning to Scacht’s (1964) characterisation of the era of taqlid (the time after the
founders of jurisprudence) as no less creative than that which preceded it, if this is the
case when the framework is secondary to the sources and a narrowing of the Islamic
constitution yet firmly rooted therein, how can the paradigm of the constitution itself be
seen as rejecting reason and creativity due to extreme rigidity? The fact of the matter is
that Islam is submission to Allah in all that He has revealed, the Islamic constitution,
whether in the form of the Qur’an, the Prophetic Tradition or in the statements of the
companions. As such, the constitution is not subject to change nor does man have any
right to alter or manipulate it. Any change in this constitution renders the end product a
contradiction to the basis of the constitution itself, submission to Allah. Each individual
has the right to chose whether they wish to submit to their Lord, or whether they desire a
path dictated by other than Him, since they alone will face the consequences of their
choices and actions. Islam from its very essence demands the conformance of ones
actions and beliefs to the command of Allah, if however, one proceeds to the contrary and
embarks on reforming Islam so that it conforms to any other law, ideology or system,
then he has negated Islam from its very core, whether he is aware of this fact or not.
‘Thus law, as the revealed will of God, is not tied in with the evolution of society and
culture’46.
Imam Shafi states: ‘Every clear text by which Allah has established the proof (upon the
creation) by way of his book, or upon the tongue of his messenger, then it is
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impermissible for the one who has knowledge of it to hold an opposing view in it’47. AlJassas goes further and states while commenting upon the verse:
‘But no, by your Lord, they can have no Faith, until they make you (O Muhammad)
judge in all disputes between them, and find in themselves no resistance against
your decisions, and accept (them) with full submission’48
says:
‘In this verse is a proof that the one who rejects any of the commands of Allah or
the commands of the Prophet (SAW), whether he does so due to doubt or due to not
accepting them and refusing to submit to them, then he has left the fold of Islam’49.
Ibn Taymiyyah further clarifies the situation:
‘During these times the word ‘al-Shari’ah’ encompasses three categories. Firstly, it
is the revealed law, which is the Book and the Sunnah. Obedience to it is
obligatory, hence the one who opposes it, it becomes incumbent to fight him. Also
(i.e. secondly), the word covers the foundations of the religion and its branches.
(thirdly, it has included) the policies of the rulers, the ruling of the
scholars……Hence, it is not for anyone, neither from the predecessors nor the
successors, to leave obedience to Allah and his Messenger’50.
Furthermore, to allege that a manipulated product which contradicts and causes
inconsistency in the Islamic constitution is the genuine and authentic article is merely an
added insult to Islam and Muslims.
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Conclusion
In the war of ideas in our current post-industrial and post-modern era, Islam is the faith
that presents itself as an absolute truth in a world of uncertainty and defends that claim
with evidence and the absence of inconsistency. In the race for world domination where
success relies on the eradication of any possible threat, it is not surprising that such a
contender in the battle of hearts and minds is under extreme attack. The attempt to
contaminate the sources has proved to be in vain since Allah Himself has vowed to
preserve the sources and constitution of His religion:
‘It is We Who have sent down the Dhikr and surely, We will guard it (from
corruption).’51
Thus, the only recourse in crushing this formidable enemy is to wage a war from within
Islam itself. A reformist camp must employ Islamic principles to justify anti-Islamic
concepts and Muslim conformance to foreign supremacy. This is the very point Hanifi
(1974) indicates when he says:
‘According to the classical tradition, law is imposed from above and postulates the
eternally valid standards to which the structure of state and society must conform.
In the modernist or reformed approach, law is shaped by society; its function is to
answer constantly arising social problems. . . . The clash, therefore, between the
allegedly rigid dictates of the traditional law and the demands of modern society
poses for Islam a fundamental problem of principle. If the law is to retain its form
as the expression of the divine command, if indeed it is to remain Islamic law,
reforms cannot be justified on the ground of cultural necessity per se; they must
find their juristic basis and support in principles which are Islamic in the sense that
they are endorsed, expressed or implied, by the divine will . . . . Here it is, then, that
the connection between modern legal activities and the results of the researches of
Western orientalists becomes readily apparent…’52
Reform, independent interpretation, absolute Ijtihad, free thinking, reason and
rationalism, and the rejection of the fetters of classical authority are all appealing slogans
loaded with hidden agendas which have always been the clothing of those seeking to
reject Islam from within. Such a case becomes clear when we turn to the likes of Maulavi
Sayyid Amir Ali, who wrote in The Spirit of Islam:
‘The blight that has fallen on the Moslem nations is due to the patristic doctrine
which has prohibited the exercise of individual judgment (Ijtihad) . . .. When once
the freedom from the enthralment of old ideas is achieved, it will be easy for the
jurists of each particular Moslem State to abolish, by an authoritative dictum,
polygamy within that state.’53
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His motive was to abolish polygamy since he saw it as something wrong and evil due to
the Western benchmark he had adopted over and above the Islamic one. Rather than an
unpalatable frankness in stating Islam is wrong in allowing polygamy, or even an honest
rejection of Islam, he chose to justify his erroneous notion seeking assistance in the abuse
of an Islamic tool by ignoring its framework and regulations.
K.A. Fariq in 1957 suggested that the ‘brakes were applied to Ijtihad after the third
century of Islam as a reaction to the Mihna (the Inquisition), during which the people of
Baghdad saw the disastrous effects of "independent reason" in the guise of Mu’tazila’54.
The Mu’tazilite were heretics who promoted the statement that the Qur’an was created,
which displayed their clear and unanimous disbelief and violation of the Islamic
constitution and creed. It is not surprising that Western institutions such as the ‘United
States Institute of Peace’ and the ‘Center for the Study of Islam and Democracy’ are hell
bent on forcing Muslims back to a discussion that was concluded centuries ago and
dictating their discourse to them, ‘the challenge for Muslims going forward is to
determine whether this creative reasoning should be complementary and therefore
parallel to divine text, or whether it should remain as it has been in the past, subordinate
to the text’55. It seems they are not aware of what Von Grunebaum had to say in 1962, ‘to
the Mu'tazilite, the identity of reason is the principle tying together the realm of God and
the world of man; to the orthodox, divine and human reason are not necessarily of the
same order and what safeguards the interaction of God and man is the Command with
human reason confined to explication and application’56, or perhaps even more explicitly
in this regard is the research of George Makdisi, ‘The traditionalists made use of reason
in order to understand what they considered as the legitimate sources of theology:
scripture and tradition. What they could not understand they left as it stood in the
sources; they did not make use of reason to interpret the sources metaphorically. On the
other hand, the rationalists advocated the use of reason on scripture and tradition; and
all that they deemed to contradict the dictates of reason they interpreted metaphorically
in order to bring it into harmony with reason’57. The supremacy of reason was the notion
that prompted orthodox Islam to denounce the Mutazilites as heretics and caused the
Mutazilites to invent the statement of disbelief for which one would be expelled from
Islam: the Quran is created. Commenting on the method employed by the master
jurisprudent, al-Shafi’i, Barbara J. Metzger (1994-1995) observes that he believed ‘that
reason could not be applied independently of the divine will. Indeed, he held that the role
of human reason must be subordinate to the Qur'an and hadith’58.
Khuwa Bukhash (1929) makes an interesting point, ‘Could the numerous sects have
arisen in Islam if Islam had strangled thought, crushed free thinking? . . . Basing
themselves on an independent interpretation of the Quran, eminent Muslim scholars are
making strenuous efforts to liberate Islam from the fetters of authority’59. What she failed
to realise, however, was that that the Prophet (saw) foretold the heresy of these sects and
therefore the heretical nature of their basis and inception, unregulated reasoning and
interpretation. The Prophet (saw) said:
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‘The Jews split in to 71 sects; one is in Paradise and 70 in the Fire. The Christians
split in to 72 sects, 71 are in the Fire and one is in Paradise. By the One who has
the soul of Muhammad in His Hand, my nation will split in to 73 sects, one of them
will be in Paradise and 72 in the Fire’. It was said: who are they O Messenger of
Allah, he replied: ‘They are the Jama’ah’60.
In another transmission of the same narration the Messenger of Allah (saw) is reported to
have described the saved sect as ‘That which I and my Companions are upon.’61
Ijtihad is one of the tools being misused in the current propaganda arsenal to deceive
people with the use of false labels. Since Ijtihad is the bridge between the revelation and
the evolving new challenges in life, it holds a noble and lofty position in Islam62.
However, Ijtihad without regulations and boundaries would not preserve the revelation in
the slightest. Such a scenario would be very similar to changing the word of god or
perhaps more precisely dictating to god what He intends. Unregulated Ijtihad would
produce contradiction, confusion and chaos rather than the clarity, consistency and
regularity of shari’ah. Thus, Ijtihad and its framework are inseparable just as cause and
effect are. This framework must apply to all types of Ijtihad and its boundaries and pillars
must always be upheld so that the religion remains in its pristine condition as it was
conveyed by the Messenger63.
Al-Gazhali states in his monumental book Al-Mustasfa while discussing the place of
Ijtihad: ‘Ijtihad is applied in every ruling in which there does not exist a definitive
evidence (Qat’i). What is meant by an issue in which Ijtihad is applied is an issue in
which the one who errs, then he is not sinful for his error. In contrast, the obligatory
nature of the prayers, the Zakat and that on which the ummah has agreed from the well
known Shari’ah matters, then they all are based upon definitive proofs, hence the one
who opposes them is sinful. Rather these matters are not the place of Ijtihad’. He also
states: ‘If there is a text from the revelation which is definitive (Qat’i) on an issue; it only
has one meaning and is not open to interpretation nor abrogation, then in such a case it
is not permissible to make Ijtihad in opposition to the textual ruling’64. Examples of such
are the pillars of Islam and the prohibition of crimes such as fornication, stealing,
drinking and killing. It would also include all the prescribed punishments and
atonements65. Thus, Ijtihad does not apply to that in which a firm conviction is
mandatory66. This also means that whether an issue is related to what is termed as the
‘fundamentals’ or practical jurisprudence (furu’), it can have a definitive text from the
revelation and thus not allow Ijtihad concerning its ruling.
Al-Shatibi further elaborates stating that,
‘The Ijtihad which exists in the Shari’ah is of two types: Firstly, an Islamically
acceptable Ijtihad which comes from its people who are qualified in the knowledge
of its regulations. This is the Ijtihad which has already been mentioned. Secondly,
unacceptable; Ijtihad which comes from those who do not have knowledge of its
regulations because such a person formulated his opinions based upon pure desires
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and worldly goals..…hence there is no doubt in the unacceptable nature of such an
Ijtihad as it is in open violation of the truth which Allah has revealed.
And so judge (you O Muhammad) between them by what Allâh has revealed and
follow not their vain desires, but beware of them lest they turn you (O Muhammad)
far away from some of that which Allâh has sent down to you. And if they turn
away, then know that Allâh's Will is to punish them for some sins of theirs. And
truly, most of men are Fâsiqûn (rebellious and disobedient to Allâh).
O Dâwûd (David)! Verily! We have placed you as a successor on earth, so judge
you between men in truth (and justice) and follow not your desire for it will mislead
you from the Path of Allâh. Verily! Those who wander astray from the Path of Allâh
(shall) have a severe torment, because they forgot the Day of Reckoning.’ 67
For Ijtihad to be valid there can exist no definitive textual reference for the issue at hand.
If there is a definitive text on the matter then the remaining types of Ijtihad are in
understanding the underpinning cause of, and reasoning behind, the text. Ijtihad can also
be used to determine how the ruling is applied in the current reality i.e. the best way to
implement the ruling and to which new scenarios the text applies. At no time are the
boundaries of the text ever breached, rather the text is the basis for all types of Ijtihad.
The text together with the perspective of the companions as obligated by revelation is the
framework, the regulations and the backbone of all valid Ijtihad. It was the framework
that was adhered to during the era of Ijtihad and progress in the Muslim world and it is
the framework that must be revitalised if the Muslims truly desire progress which Allah is
pleased with in the future.
In the current climate of agendas and propaganda, Muslims need to be weary of new and
innovative rulings based on ‘modern and progressive’ Ijtihad. Ascertaining the truth is an
obligation for each and every person, in accordance to their ability and capacity, before
proceeding to act. The least one should do when they find verdicts being promoted in an
open forum is to investigate and evaluate the approach being used to arrive at them.
Additionally, such an investigation should inquire as to what the classical and orthodox
positions on such issues are. Prudence demands that one looks at what is in harmony and
consistent with the whole of the Islamic constitution, letter and spirit, rather than taking
an uninformed approach in a pathetic attempt to generate approval and gratification from
those who wage an ideological crusade on the truth.
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